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5 members + 1 alternate
Appointed by governing body

(1 member from planning commission — not
the alternate)

Cities & Villages — first vacancy after 9/9/95
filled from ETJ, thereafter at least one
member from ETJ

Counties — member can't be a
commissioner or supervisor

3 year terms

BOA — adopt rules (by-laws)
Meetings open to the public
(Open Meetings Law: applies)
BOA keeps minutes of proceedings
Vote of each member recorded in minutes
Office of the BOA - where?

Meets on call of chairperson or as BOA may
determine

BOA is a "Quasi Judicial” body

BOA has power to administer oaths and
compel the attendance of witnesses — sounds
“court-like”

Party may appear in person, by agent or
by/with an attorney

Appeal by any person aggrieved or by any
officer, department, board or bureau of the
municipality/county affected by any decision of
the administrative officer (ZA)
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appeal shall be taken within a reasonable
time, as provided by the by-laws

An appeal stays (stops) all proceedings in
furtherance of the action appealed from,
unless the officer from whom the appeal is
taken certifies to the BOA, after the notice of
appeal shall have been filed with him/her,
that by reason of facts stated in the
certificate a stay would, in his/her opinion,
cause imminent peril to life or property.

The BOA shall fix a reasonable time for the
hearing of the appeal

Give public notice thereof, as well as due
notice to the parties in interest, and

Decide the same within a reasonable time.

The concurring vote of four members of the
board shall be necessary to:

1) reverse any order, requirement,
decision, or determination of any
such administrative official (ZA);

2) to decide in favor of the applicant on
any matter upon which it is required
to pass under any such regulation;

to effect any variation in such
regulation.
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The BOA shall have only the following
powers:

(1) To hear and decide appeals where it is alleged by
the appellant that there is an error in any order,
requirement, decision, or refusal made by an
administrative official or agency based on or made
in the enforcement of any zoning regulation or any
regulation relating to the location or soundness of
structures. The BOA shall have no authority to hear
and decide appeals regarding conditional use
permits or special exceptions which may be granted
pursuant to section 19-929(3) or 23-114.01;
(LB973, 2004)

(2) To hear and decide, in accordance with the
provisions of any regulation, requests for
interpretation of any map; and

(3) Where by reason of exceptional narrowness,

shallowness, or shape of a specific
at the time of the adoption of the

zoning regulations, or by reason of
exceptional topographic conditions or other
extraordinary and exceptional situation or
condition of such , the strict
application of any enacted regulation would
result in peculiar and exceptional practical
difficulties to, or exceptional and undue hardships
upon the owner of such 4

to authorize, upon an appeal relating to the

, a VARIANCE from such strict application so
as to relieve such difficulties or hardship, IE such
relief may be granted (1) without substantial
detriment to the public good and (2) without
substantially impairing the intent and purpose of any
zoning regulations, but no such variance shall be
authorized unless the BOA finds that:

(1) The strict application of the resolution would
produce undue hardship;

such hardship is not shared generally by
other properties in the same zoning district
and the same vicinity;
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(3) the authorization of such variance will not be of
substantial detriment to adjacent property and
the character of the district will not be changed
by the granting of the variance; and

the granting of such variance is based upon
reasons of demonstrable and exceptional
hardship as distinguished from variations for
purposes of convenience, profit or caprice.

No variance shall be authorized unless the BOA
also finds that:

the condition OR situation of the concerned
or the intended use of the is not of so

general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to

be adopted as an amendment to the zoning
regulations.

Andnow-The story of
in Norfolk, NE

My house My neighbor's house
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BEFORE

My house My neighbor's house

AFTER

My house My neighbor's house

The strict application of the resolution would
produce undue hardship;

such hardship is not shared generally by
other properties in the same zoning district
and the same vicinity;

the authorization of such variance will not
be of substantial detriment to adjacent
property and the character of the district will
not be changed by the granting of the
variance; and

the granting of such variance is based upon
reasons of demonstrable and exceptional
hardship as distinguished from variations for
purposes of convenience, profit or caprice.
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What is it that triggers the ability for the
BOA to grant a variance?

The exceptional narrowness, shallowness, or shape

or the topographic conditions or other extraordinary
and exceptional situation or condition of .

Remember the Statue of
Justicebds mo
feature?

7\Ités her b

Popularity

Merits of Application

Thank you for your attending

Contact information:
davep@northeast.edu
or phone (402) 844-7046
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